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(No. 2.) 



BILL 



Consolidate and amend the Laws affecting the 
Relation of Landlord and Tenant in Ireland. 

B E it enacted by the Queen’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : 



5 Part I. — Introductory. 

I. This Act may be cited for all Purposes as the “ Landlord and Title of Act. 
Tenant Act, Ireland, I860.” 

II. This Act shall come into operation on the First Day of Commence- 
January in the Year One thousand eight hundred and sixty-one. ment of Act< 

10 III. In the Construction and for the Purposes of this Act, if not Glossary, 
inconsistent with its Context or Subject Matter, the following Terms 
and Expressions shall have the respective Meanings herein-after 
assigned to them : 

“ Person ” shall include Body Corporate : « Person 

15 “ Land” shall include Corporeal Hereditaments only : « Land j” 

[Bill 144.] A “ Contract 
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“ Contract of Tenancy” shall include a Lease and also an Agree- 
ment, whether in Writing or not, for the Possession of Here- 
ditaments for any Term, reserving ; or stipulating foi t 
Return of a Rent thereout to the Person conferring the 

Possession : _ , n ^-P 

« Perpetuity” shall include every Interest granted by a Contact of 
Tenancy containing an Agreement by a competent Paity for 
the perpetual Renewal thereof : . « , 

“Assignment” shall include Transfer by Bequest, Devise, or Act 
and Operation of Law : 

“ Assign” shall mean a Person acquiring Title by Assignment, 

herein defined : ^ i 

“Possession” shall include Enjoyment in respect of Incorpore 
Hereditaments and Estates and Interests m reversion : . 

“ Landlord” shall mean the Person for the Time being entitled to 15 
the Rent payable under the Contract of Tenancy : 

“Rent "shall mean any periodical Recompence or Return foi the 
Possession of an Hereditament, which is certain or capable ot 
beine; ascertained : 

“ County ” shall include County of a City, County of a Town, City 20 
and County, and Riding of a County : . 

“Court” shall mean the Superior Court of Common Law m 
Dublin in which any Action is brought, or a Judge thereof, or 
a Judge of any other such Court transacting Business depending 
in such first-mentioned Court : . 

“ Chairman” shall mean the Chairman of Quarter Sessions for the 
County or Riding in which any Proceeding by Civil Bill is 
taken, and shall extend to and include the Recorder oi the 
City of Dublin. 

Part II. Relation of Landlord and Tenant. 30 

IV. The Relation of Landlord and Tenant shall be constituted as 
between the Parties and their respective Assigns, by one Party 
conferring on another the Possession of Hereditaments for any Term 
under a Contact of Tenancy as herein defined. 

V When an Estate at Law does not accompany the Transfer of the 35 
Possession of an Hereditament under a Contract of Tenancy, the 
Interest of the Tenant shall notwithstanding, as between the laities 
and their respective Assigns, and to the Extent that may be necessary 
to support the Incidents and Obligations which would have attached 
upon an actual Estate at Law in the Hereditament, and for the 40 
Purpose of Descent and Transmission, be deemed to be an Estate at 
Law in the Hereditament commensurate with the Interest contracted for. 

VI. When 
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VI. When an Estate at Law by way of Reversion in the Heredita- Where no 

' ‘ rn i , ■ Reversion 

ment which is the Subject of a Contract of 1 enancy does not remain 
in the Landlord, his Estate or Interest in the Rent payable by virtue 
of such Contract of Tenancy, and in the Agreements, Exceptions, and 

5 Reservations therein contained; shall, as between the Parties and their 
respective Assigns, during the Continuance of the Contract and to the 
Extent that may be necessary to support the Rights, Incidents, and 
Obligations which would have belonged to or attached upon an actual 
Estate in reversion, and for the Purpose of Descent and Transmission, 

10 be deemed to be an Estate in the Hereditament by way of Reversion 
expectant on the Determination of the Estate or Interest of the Tenant. 

VII. A Contract of Tenancy for any Freehold Estate, or for any 
Term exceeding Three Years from the making of it, though accom- 
panied by the Transfer of the Possession of the Hereditament, shall 

15 have no greater Force or Effect at Law than to create a Tenancy at the 
Will of the Parties, unless the Contract be by Deed executed on the 
Part of the Landlord. 

VIII. A Contract of Tenancy for an Estate or Interest not ex- 
ceeding Three Years from the making of it may be made, with oi 

20 without Writing, if accompanied by the Transfer of the Possession 
the Hereditament. 

IX. No executory Contract of Tenancy shall be enforced or esta- Executory 
Wished ill any Action or Suit, unless the material Terms of the f 0 “* r “ t3 
Contract be in Writing, signed by the Party to be charged, or by his Writing. 

25 Agent authorized in Writing. 

X. The Estate or- Interest of the Tenant in an Hereditament held Sumndar 

under a Contract of Tenancy may be surrendered without Writing ° ( 

where the Contract may be made without Writing, and may be sur- Tenant, 
rendered by Deed where the Contract is required to be by Deed, and 

30 not otherwise, except by Act and Operation of Law. 

XI. The Estate or Interest of the Tenant in an Hereditament held Surrender in 
under a Contract of Tenancy is surrendered by Act and Operation of “ w ' 

Law when the Tenant accepts an Estate or Interest in the same 
Hereditament inconsistent with the Estate or Interest under the Con- 

35 tract of Tenancy, but not otherwise. 

XII. The Surrender or Merger of the Estate or Interest of the s “ t r ™^" ct 
Tenant under a Contract of Tenancy shall not prejudice any Estate, a°J i *° t “ v ° c 
or Interest derived thereout, nor any Charge or Incumbrance affecting Interests, 
the same, nor shall it discharge the Tenant or his Estate from any 

jn Liability on account of any Agreement previously broken. 

r 144 j A 2 XIII. When 
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On Merger XIII. When the Reversion expectant on a Contract of Tenancy 
ofSt£ d61 bas since the First Day of October One thousand eight hundred and 
version, next forty -jive been surrendered or merged, or shall hereafter merge or 
become^he cease > or be surrendered or extinguished, the Estate which shall for 
Reversion, the Time being confer as against the Tenant under such Contract of '5 
Tenancy the next vested Right to the Possession of the Heredita- 
ment demised by the Contract of Tenancy shall, to the Extent and 
for the Purpose of preserving such Incidents to and Obligations on 
the same Reversion as but for the Merger, Cesser, Surrender, or Ex- 
tinguishment, would have subsisted, be deemed to be the Reversion 10 
expectant on the Determination of such Contract of Tenancy. 

Surrender of XIV. When a Contract of Tenancy is surrendered for the Purpose 
notto L affect being renewed in Part or in the whole, and a new Contract of 
Remedies Tenancy is made accordingly, such new Contract shall be deemed to 

def tenant 1 " be a Continuance of the Contract so surrendered for the unexpired 15 
Residue of the Term therein contained, to the Extent and for the 
Purpose of entitling the Landlord and his Heirs, Executors, and 
Administrators to the same Powers, Rights, and Remedies over and 
upon the Hereditaments demised by any Sub-contract of Tenancy 
for such and so much of the Rents, Duties, and Fines reserved by, and 20 
the Conditions and Agreements contained in such new Contract of 
Tenancy as shall not exceed the Rents, Duties, Fines, and Agreements 
reserved by, and' the Conditions and Agreements contained in, the 
Contract of Tenancy so surrendered, as the Landlord or his Heirs, 
Executors, and Administrators would have had if such Surrender had 25 
not taken place, and the Tenant or his Assigns shall, at the Expiration 
of the Term granted by such new Contract of Tenancy, be entitled to 
the same Benefit in respect of any Timber Trees, planted and regis- 
tered according to Law, as he or they would have been entitled to at 
the Expiration of the Term granted by the original Contract if the 30 
same had not been surrendered. 

Part III.— Change of Parties. 

Evidence of XV. Receipt of Rent from the Tenant in possession under a Con- 
version*^' tract Tenancy for Three Years next before the Commencement of 
Assignment, any Suit or Proceeding between Landlord and Tenant shall be suffi- 35 
cient Evidence of the Title of the Party receiving such Rent to the 
Reversion by Assignment as against all Parties to such Suit or 
Proceeding. 

Assignment XVI. The Estate or Interest of the Tenant under a Contract of 
and Devolu- tenancy may be assigned by Deed or Will, or by Act and Operation 40 

tion of the J • 

Contract of of Law, and not otherwise. 

Tenancy. 0 

XVII. The 
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XVII. The original Landlord, and his Heirs, Executors, Admi- Benefit of 
ministrators, and Assigns, shall have all such Powers, Rights, and * he c ° ntraofc 

t ° ’ transferred 

Remedies against the Assigns of the Estate or Interest of the with the 
original Tenant, and their respective Heirs, Executors, and Adminis- Rcversion - 
5 trators, in respect of any Condition expressed or implied in the Con- 
tract of Tenancy, or for doing or permitting Waste, or for Breach or 
Non-performance of any Agreement relating to the demised Heredita- 
ment, expressed or implied in the Contract of Tenancy, as such 
original Landlord, or his Heirs, Executors, or Administrators might 
10 have had against such original Tenant, or his Heirs, Executors, or 
Administrators ; and every Assign of the Reversion, and his Heirs, 

Executors, and Administrators, shall have all such Powers, Rights, 
and Remedies against the original Tenant, and his Heirs, Executors, 
Administrators, and Assigns, in respect of any such Condition, or for 
15 Breach or Non-performance of any such Agreement as aforesaid, or 
for doing or permitting Waste, as the original Landlord, or his Heirs, 

Executors, or Administrators, might have had against such original 
Tenant, or his Heirs, Executors, or Administrators. 

XVIII. The original Tenant, and his Heirs, Executors, Adminis- Benefit of 
20 trators, and Assigns, shall have all such Powers, Rights, and Remedies thc Contra<!t 
against the Assigns of the Reversion, and their respective Heirs, with thT 
Executors, and Administrators, in respect of any Condition expressed Lantl - 
or implied in the Contract of Tenancy, or for Breach or Non-per- 
formance of any Agreement relating to the demised Hereditament, 

25 expressed or implied in the Contract of Tenancy, as such original 
Tenant, or his Heirs, Executors, or Administrators, might have had 
against the original Landlord, or his Heirs, Executors, or Administra- 
tors ; and every Assign of the Estate or Interest of the original 
Tenant, and the Heirs, Executors, and Administrators of such Assign, 

30 shall have all such Powers, Rights, and Remedies against the original 
Landlord, and his Heirs, Executors, Administrators, and Assigns, in 
respect of any such Condition, or for Breach or Non-performance of 
any such Agreement as aforesaid, as such original Tenant, or his 
Heirs, Executors, or Administrators, might have had against such 
35 original Landlord, his Heirs, Executors, or Administrators. 

XIX. The Assign of the Reversion or of the Estate or Interest of Temporary 
the original Tenant shall not, as such, have or be subject to any - A - ssi S ns - 
personal Remedy or Liability in respect of the Agreements expressed 

or implied in the Contract of Tenancy further than in respect of the 
40 Breaches of Agreement happening while he continues to be Assign. 

XX. Where the Estate or Interest of the Tenant is lost by Evic- Devolution 
tion, the Right of Action and Remedv, if any, in respect of such of Ri S ht of 

[144-] A 3 ' Eviction ° fAc ‘ i0 “ for 
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evicted Eviction shall devolve in the same Manner as the Estate or Interest 
Interest. w0lt id have devolved but for the Eviction. 

Partial XXI. The Assign of the Reversion, or of the Estate or Interest of 

Assigns. tlle Tenant in Part, of any Hereditament demised by a Contract of 
Tenancy shall not, as such, have or be subject to any persona 
Remedy or Liability in respect of the Agreements expressed or 
implied in the Contract of Tenancy further than in respect of such 
Part. 

Assignment XXII. The Assignment of the Reversion shall not prejudice the 
of the Ke- Tenant the Payment of his Rent to, or the Observance of his 
STof' Agreements with, the Assignor before Notice of the Assignment 

not to profit- ■ n t0 tbe Tenant by the Assign, 
dice Tenant. => 

Assignment XXIII. The Assignment of the Estate or Interest of the Tenant 
of tile Land npt prejudice the Landlord in enforcing, as against the Assignor, 

Nrticfnot the Payment of Rent becoming due, and the Observance of Agree- 15 
to prejudice ments to be ftjfiUed on or before the Gale Day next following Notice 
Landlord. ^ Ass ; gnment g ; ¥e n to the Landlord by the Assignor. 

Assignment XXIV. An Assignment shall not discharge the original Landlord 
not to dis- or Tenant from personal Liability in respect of express Agree- 
Origfnal ments entered into by the Contract of Tenancy, unless so far as 20 
Parties from tbe s tatuah>le Enactments concerning Bankrupts or Insolvents may 
tract. discharge such Landlord or Tenant. 

Assignment 

not to XXV. An Assignment shall not alter or discharge the personal 

Assignffrom Remedy or Liability of any Party assigning in respect of Agreements 

Liability broken previous to the Assignment. 25 

already 

incurred. 

Previous XXVI. An Assign, by virtue of an Assignment made before the 

Assigns not Commencement of this Act, shall he liable to the same Extent only as 
to be further , 

charged. if this Act had not been passed. 



Assignment 
and Sub- 
letting 
contrary to 
Agreement 
to be void 
unless con- 
sented to or 
waived. 



XXVII. Where the Contract of Tenancy contains an Agreement 
prohibiting or controlling the Assignment or Sub-letting of the Here- 30 
ditament comprised in the Contract (the Benefit of which Agreement 
has not been waived before the First Day of June in the Year One 
thousand eight hundred and twenty-six) an Assignment or Sub-con- 
tract of Tenancy made contrary to such Agreement shall, unless it be 
made with the Consent in Writing of the Landlord or of his Agent, 35 
or unless the Breach of the Agreement shall have been expressly 
waived by some Writing signed by the Party entitled to take advan- 
tage of it, be null and void as between the Parties to such Assignment 

or 
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or Sub-contract and their respective Privies, and shall be voidable 
regards the Landlord at his Election, and no Sum of Money by way 
of Rent or Compensation for the Enjoyment of the Hereditament shall 
be recoverable by the Person so assigning or sub-letting, or his Heirs, 

5 Executors, Administrators, or Assigns. 

XXVIII. A Permission to use or enjoy by way of Conacre any Setting^ 
Part of the Land demised by any Contract of Tenancy made after be °”“ r ? 0 
the Commencement of this Act, and containing an Agreement against letting, 
sub-letting, shall be deemed a Breach of such Agreement unless such 
10 Contract of Tenancy shall expressly provide to the contrary. 

XXIX. A Devise or Bequest to more than One Person at the same 

Time of the beneficial Interest in the Entire or any Part of the Land gab-letting, 
demised by any Contract of Tenancy made after the Commencement 
of this Act , and containing an Agreement against sub-letting, shall 
15 be deemed a Breach of such Agreement unless such Contract of 
Tenancy shall expressly provide to the contrary. 

XXX. Where an Under-tenant holding under a lawful Sub-contract lawful Snb- 
of Tenancy shall, before the Service of the Notice mentioned in the ,“ be doubly 
next following Section, have satisfied the Rent payable under such charged. 

20 Sub-contract, the Receipt of the Party entitled to receive such Rent 
shall be a Discharge to the Person paying the same not only against 
the Person receiving it, but also against the next Superior Landlord, 
and the Person making such Satisfacton, so long as his Rent is fully 
paid and satisfied, shall not, nor shall his Goods, Lands, or Tenements, 

25 be subject to any Remedy for Rent due to such Superior Landlord. 

XXXI. Where a lawful Sub-contract of Tenancy shall have been Lawful Sub- 
made, and the mesne Landlord shall neglect to pay the Rent reserved 

by the Contract of Tenancy under which he himself holds, the Party by Notice to 
entitled to receive such Rent may, as often as any Gale thereof shall g^, 1 ?'” 4 
30 have remained due and unpaid for the Space of One Month , give arrear. 
Notice in Writing to the Sub-tenant requiring him to pay to such 
Party the Rent due and to accrue due under the Sub-contract of 
Tenancy, or so much of it as shall be sufficient to satisfy the Rent due 
to such Party at the Time of such Notice being given ; and such 
35 Notice may be delivered to the Sub-tenant in Person or left at his 
Place of Abode with his Servant or some Member of his Family being 
of the Age of Sixteen Years or upwards ; and the Receipt of the 
Party entitled to such first-mentioned Rent shall be a full Discharge 
to the Sub-tenant as against the mesne Landlord for the Amount of 
40 Rent paid in pursuance of such Notice. 

rU4 .l A 4 XXXII. The 
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XXXII. The Party giving such Notice shall have all such 
Remedies as the mesne Landlord might have had for the Recovery of 
the Rent due or accruing due from the Sub-tenant to the mesne Land- 
lord, or so much thereof as shall not exceed the Rent due to the 
Party giving the Notice, at the Time of such Notice being given or 5 
thereafter becoming due, before the entire of the Rent in arrear and 
accruing shall have been paid. 

XXXIII. The Three next preceding Sections do not apply to 
Hereditaments situated within a City, Town, or Borough, or the 
Liberties thereof; nor to Hereditaments held by the mesne Landlord 10 
for a Term exceeding Three Lives or exceeding Thirty-one Years, 
or for a Term of Lives or Years with an Agreement for perpetual 
Renewal ; nor to Hereditaments held by the mesne Landlord im- 
mediately under a Corporation, lay or ecclesiastical, or under the 
Person deriving from the immediate Tenant of such Corporation, with 15 
an Agreement for Renewal, toties quoties, nor to Hereditaments held 
by the mesne Landlord under any Contract of Tenancy made between 
the First Day of June One thousand eight hundred and twenty-sir 
and the First Day of May One thousand eight hundred and thirty-two , 
nor to Hereditaments let to the Under-tenant at less than Three 20 
Fourths of the full Value thereof. 

Part IV. — Rights of the Tenant. 

XXXIV. In every Contract of Tenancy in Writing signed or 
executed by or on benalf of the Landlord there shall be an Agreement 
implied in Law on his Part with the Tenant, to the Effect that the 25 
Tenant shall have the peaceable Enjoyment of the Hereditament 
according to the Terms of the Contract, without the lawful Inter- 
ruption of any Person whosoever, but such implied Agreement shall 
be subject to be restrained, qualified, or excluded by an express 
Agreement contained in the Contract of Tenancy. 30 

XXXV. A Tenant holding Lands or Tenements otherwise than in 
Perpetuity shall not commit any Manner of Waste upon the Premises 
included in the Contract of Tenancy, nor any Act in the Nature of 
Waste on any Hereditament excepted therefrom, without special Grant 
or Licence in that Behalf. 35 

XXXVI. A Tenant holding Lands or Tenements in Perpetuity 
shall not commit any Act in the Nature of Waste prohibited by the 
Contract of Tenancy, or any Act of fraudulent or malicious Waste to 
the Prejudice of the Landlord’s Estate or Interest in the Reversion, but 
shall not further be restrained by the following Sections, numbered 40 
from Thirty-seven to Forty-eight, both inclusive. 

XXXVII. Mines, 
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XXXVII. Mines, Quarries, Beds, and Pits of Earth, Clay, Marl, Mines and 
Sand, Gravel, Limestone, and other Stone or Mineral not opened and ^be'o'pened 
worked before the making of the Contract of Tenancy, shall not be without spe- 
opened, dug for, or worked without special Grant or Licence in Writing cial Leave ‘ 

5 in that Behalf by a Person competent to make such Grant or Licence. 



XXXVIII. Mines already opened and worked before the making Mines al- 
of the Contract of Tenancy, and not closed or abandoned, or excepted 
or reserved, may be entered, followed, and worked for Use, Profit, and worked for 
Sale, as Part of the annual Profits of the Hereditament demised, and Profit - 
10 the Minerals found in or raised from such Mines may be removed, 
unless it is specially provided to the contrary. 



XXXIX. Mines or Quarries, or Beds or Pits of Earth, Cla} r , Marl, Quarries or 
Sand, Gravel, Limestone, or other Stone or Mineral already opened stone°and 
and worked before the making of the Contract of Tenancy as Part of Earth may 
15 the annual Profits of the Hereditament demised, may be worked, and 

the Produce thereof used and employed on the Premises in the lawful worked for 
Erection and Repair of necessary Buildings, and for the Improvement 
of the Soil in the Course of good Husbandry, unless it be specially Leave, 
provided to the contrary ; but not for any Purpose of Trade, Manu- 
20 facture, Profit, or Sale without special Grant or Licence in Writing in 
that Behalf by a Person competent to make such Grant or Licence. 



XL. Reasonable Estovers of Turf may be cut and saved in any Estovers of 
Turf Bog forming Part of the demised Premises, for Consumption in ^ e u Jj a ’ e ^° w t0 
any Dwelling House on the Land at the Commencement of the 
25 Tenancy, unless it be specially provided to the contrary ; but no Turf 
shall be cut for any Purpose of Trade or Manufacture, or Improvement, 
or Profit, or Sale, without special Grant or Licence in Writing in that 
Behalf by a Person competent to make such Grant or Licence. 

XLI. Trees, whether Timber Trees or not, and Shrubs growing Trees not to 
2Q and being on the Land demised, shall not be cut, topped, lopped, or be cut ' 
grubbed up, or otherwise injuriously dealt with by the Tenant, without 
special Grant or Licence in Writing in that Behalf by a Person com- 
petent to make such Grant or Licence ; but Sallow, Ozier, and Willow, Trees not 
and Fences and Underwoods, may nevertheless be cut, used, and TimbeHiow 
35 enjoyed in an . husbandlike Manner for their annual Produce and j oye a. 
necessary Preservation. 

XLI I. The next preceding Section does not apply to Trees or Tr^s muy 
Shrubs cut or lopped by or on the lawful Requisition of any public y 

Officer authorized in that Behalf, nor to Trees or Shrubs planted by public 
[144.] B the Aufl ” rit * 
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J Trees the Tenant in the Course of his Trade or Business, nor to Trees duly 
re“teedby registered and belonging to the Tenant. 



Tenant. 

Soil not to 
be burned. 



Soil not to 
be removed, 



XLIII The Surface Soil or Subsoil of any Land demised shall 
not be burned without special Grant or Licence in Writing in that 
Behalf by a Person competent to make such Grant or Licence. 

XLIV The Surface Soil or Subsoil of the Land shall not be 
removed from the demised Premises without special Grant or Licence 
in Writing in that Behalf by a Person competent to make such Giant 
or Licence. 



Quality and XLV. The Quality and Character of the Soil, and the Nature of 10 
Character of ; ts p ro duce shall not be essentially altered, as by converting anci 
tobe^altered. Pasture or Meadow into Arable Land, without special Grant or Licence 
in Writing in that Behalf by a Person competent to make such Giant 
or Licence. 

XLVI. Dwelling Houses, Buildings, or Fixtures on the Premises 15 
at any Time during the Tenancy shall not (except as herem-after pro- 
vided) be removed from the Premises, pulled down, or otherwise 
injuriously dealt with or altered in their essential Character, without 
special Grant or Licence in Writing in that Behalf by a Person com- 
petent to make such Grant or Licence. 

XLV 1 1 Personal Chattels, Engines, and Machinery, and Buildings 
accessorial' thereto, erected and affixed to the Freehold by the Tenant 
at his sole Expense, for any Purpose of Trade, Manufacture, or Agri- 
culture or for Ornament, or for the domestic Convenience of the 
Tenant in his Occupation of the demised Premises, and so attached to 25 
the Freehold that they can be removed without substantial Damage to 
the Freehold or to the Fixture itself, and which shall not have been so 
erected or affixed in pursuance of any Obligation or m violation ot 
any Agreement in that Behalf, may be removed by the Tenant, or his 
Executors or Administrators, during the Tenancy, or when the 3 
Tenancy determines by some uncertain Event, and without the Act ol 
Default of the Tenant, within a reasonable Time after such determi- 
nation, except so far as may be otherwise specially provided by the 
Contract of Tenancy. 

XLVIII. Farm and other Buildings erected at any Time after the 35 
Buildings Commencement of M Act by any Tenant- from Year to Year, at Ins 
th^Tenant sole Expense, for any Purpose of Agriculture, and which shall not 
may be te- have been erected in pursuance of any Obligation or in violation 
m0T " 1 ' of any Agreement in that Behalf, and whether detached and separate 



Building and 
Fixtures not 
to be re- 
moved or 
destroyed. 



Fixtures of 
Trade or 
Agriculture 
erected by 
the Tenant 
may be re- 
moved. 
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from, or built into or permanently affixed to the Freehold, shall be 
removeable by the Tenant, or his Executors or Administrators, at any 
Time during the Tenancy, or where the Tenancy determines by some 
uncertain Event, and without the Act or Default of the Tenant, 

5 within a reasonable Time after such Determination, except so far as 
may be otherwise specially provided by the Contract of Tenancy. 

XLIX. No Removal of any Building or its Materials under the Previous 
next preceding Section shall be made without a previous Notice in ^j t ° 0 be ' 
Writing of the Intention to remove given to the Landlord One Month given. 

] 0 at least before the Removal commences, specifying the Name of some 
Person selected and willing to act as a Referee on behalf of the 
Tenant, or his Executors or Administrators, to ascertain the Amount 
of Compensation to be made for the Buildings, in case the Landlord 
or an incoming Tenant shall elect to purchase them. 

1 5 L. The Landlord, or an incoming Tenant with his Consent, may Landlord or 
elect to purchase any Buildings in respect of which a Notice of ^en^Tfiay 
Removal shall have been given, and on giving Notice in Writing of elect to pur- 
such his Election to the Person proposing to remove, specifying cliase ' 
therein the Name of some Person selected and willing to act as a 
20 Referee on behalf of the Landlord or incoming Tenant, as the Case 
may be, the Right of Removal shall cease. 

LI. If the Parties shall not agree as to the Amount of Compensation Arbitration 
to be made in respect of any Building which the Landlord or the 
incoming Tenant shall have elected to purchase, the Referees, or an 
25 Umpire to be named by them, shall determine and award the Amount 
thereof, having regard to the then existing Value of such Building as 
an Agricultural Building. 

L1I. If no Award is made and published within Three Months IfnoAward, 
after Service of Notice of an Intention to remove,, the Amount of ascertained 
30 Compensation to which the Tenant or his Executors or Administra- by Civil Bill, 
tors is or are entitled as against the Landlord or incoming Tenant 
electing to purchase shall be determined by the Chairman of the 
County or Riding in which the Premises or the greater Part thereof 
are situated, on a Civil Bill Process at the Suit of the Tenant, or his 
35 Executors or Administrators, against the Landlord or incoming 
Tenant, as the Case may be, or his Executors or Administrators, and 
such Process may be served on the Defendant wherever he resides, 
and proceeded with as if he were resident within the Comity or 
Riding. 

[144.] B 2 LIII. In 
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Notice to be LIII. Iu every Case of an Arbitration or Civil Bill Proceeding to 
given 10 ascertain the Amount of Compensation under either of the next Two 
La “ dl0r - preceding Sections, the Tenant shall give sufficient Notice of such 

Arbitration or Civil Bill Proceeding to the Landlord, although he . 
may not have elected to purchase, and such Arbitration or Civil Bill o 
shall not be proceeded with, unless by Consent of the Landlord, 
without Proof of such Notice having been given. 

Cross De- LIV. Upon any such Arbitration or Civil Bill Proceeding a Cross 
mantis may Demand in respect of Rent due, or Rates, Taxes, or other Charges 
be BC ‘ left unpaid by the Tenant, or of any Breach of Agreement contained 10 
in the Contract of Tenancy, or of any Waste, Dilapidation, bad Hus- 
bandry, or other Injury to the demised Premises committed by the 
Tenant, may be made by the Landlord, whether he shall have elected 
to purchase or not, and Notice of such Cross Demand being duly 
given, it shall be adjudicated upon at the same Time as the Claim for lo 
Compensation. 

Deduction of LV. If the Landlord shall have elected to purchase, the Amount 
Cross De- awar|Jed or d ecree d in respect of the Cross Demand, if any, shall be 
deducted from the Amount awarded or decreed in respect of the 
Claim of the Tenant or his Executors or Administrators, but if the 20 
Amount awarded or decreed in respect of the Cross Demand shall 
exceed the Amount awarded or decreed in respect of the Claim for 
Compensation, an Award or Decree shall be given in favour of the 
Landlord, or his Executors or Administrators, for the Excess. 

LVI. If the incoming Tenant shah have elected to purchase, an 25 
Award or Decree shall be made that the Amount awarded or decreed 
in respect of the Cross Demand, if any, shall he paid or satisfied out of 
the Sum awarded or decreed.to be paid by the incoming Tenant so 
far as it shall extend. 

„ B LVII. Where the incoming Tenant, with the Consent of the Land- SO 

Tenant pur- sha jj have e l ec ted to purchase, and shall have satisfied the 

have Rio- Amount ascertained to be payable, the Buildings so purchased shall 
perty in „, mool \,le by the incoming Tenant, or his Executor or Admrnis- 

Buildmga. in the same Manner as if they had been erected by himself 

after the Commencement of this Act , with the Consent in Writing of 35 
the Landlord. 

Injury in LVII1. Full Compensation shall be made by the Tenant, or his 
Removal to Executors or Administrators, for any Injury done to the demised 
be repaired. ^ qi . to BuUd g| s or ot her Property belonging to the Landlord, 

by reason of any Removal of Buildings or Fixtures, so as tnat the 40 
J demised 



Payment of 
Cross De- 
mand. 
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demised Premises or the Buildings or other Property of the Landlord 
may be put in as good Plight and Condition as they were in before 
the Erection of the Buildings or Fixtures removed. 

LIX. The Right to Emblements arises in respect of Crops pro- Emblements 
5 duced by the Care and Labour of the Tenant, and which ordinarily ^haTcfrops^ 
yield an annual Produce in the same Year in which they are planted 
or sown, and not in respect of Crops sown or planted contrary to 
Agreement. 

LX. When the Estate or Interest of the Tenant is of an uncertain Right to 
10 Duration, and determines otherwise than by his own Act, Consent, or ^“ e ^ e “ ents 
Default, after he has sown or planted the Land with a Crop in arises, 
respect of which a Right of Emblements arises, and before such Crop 
has become ripe or matured, the Tenant, or his Executors or Admi- 
nistrators, shall, as against the Landlord and all other Persons, be 
15 entitled to such Crop by way of Emblements, and to reasonable 
Access to and Continuance on the Lands to care, reap, gather, save, 
and remove it. 

LX I. The Landlord or succeeding Owner of the Land may elect Landlord or 
to make Compensation to the Party claiming a Crop, by way of Em- q 
20 blements for the Crop, according to its Value at the Time of the el^tVcom- 
Termination of the Tenancy, and for the Preparation of the Ground pensate. 
to receive it ; and upon giving Notice in Writing of such Election, 
naming in such Notice some Person willing to act as an Arbitrator 
on his Behalf to ascertain the Amount of Compensation, the Right to 
25 Emblements shall cease, and the Tenant, or his legal Representative, 
may recover such Compensation in respect thereof as shall be ascer- 
tained by the said Arbitrator and an Arbitrator appointed by and on 
behalf of the Landlord, or by an Umpire appointed by the Arbitrators ; 
but if the Tenant shall not, within Twenty-one Days after Service of 
30 such Notice, give Notice in Writing of the Appointment of an Arbi- 
trator willing to act in his Behalf, the Amount of Compensation 
shall be determined by the Arbitrator named by the Landlord ; and in 
case the Tenant shall give such Notice within the said Period, but no 
Award shall be made and published within One Month after such last- 
35 mentioned Notice, the Amount of Compensation shall be determined 
by a Civil Bill Process, in the same Manner as herein-before provided 
with respect to the Compensation for Farm Buildings removable by 
the Tenant. 

LXII. The Right to Emblements is subject to the express Con- Contracts 
40 tract of the Parties, and does not affect or limit any Right to an away- SleSts 

going Crop arising by Contract, Custom, or Usage. and away- 

° ° r going Crop. 

[144-3 B 3 LXIir. Lands 
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Lands to be LXIII. Lands let for Tillage or Pasture or other Agricultural 
cultivated p urp0 ses shall be managed and dealt with by the Tenant according 
SS to the Course of good Husbandry, and the Roads, Drains and Fences 
tie Course of thereof shaljhe mainta&d by him in good and tenantable Older ana 
faly”' Condition, except so far as the Contract of Tenancy otherwise ex- 5 
pressly provides. 

Ordinary LXIV. Buildings and other Erections and Fixtures, being on the 
Kepairs of 4 em i s ed Premises at any Period of the Tenancy, shall be preserved 
SSure. and maintained by the Tenant and delivered up to the Landlord at 
by Tenant. the Termination of the Tenancy in tenantable Order and Condition, 
having regard to their reasonable Use and Enjoyment, except so. far 
as the Contract of Tenancy or the Provisions lierein-before contained 
may otherwise provide. 

LXV A Tenant whose Estate or Interest in its Inception does 
not exceed the Term of One Year shall not be obliged to make sub- 15 
stantial Repairs to the Roof or other main Parts of any Bulling, 
unless such Repairs be rendered necessary by the wilful Act oi 
negligent Default of the Tenant, except so far as the Contract ot 
Tenancy otherwise provides. 

rjr- 

LXVI. The Tenant shall not be obliged , to repair Buildings or 20 
other Erections or Fixtures destroyed by accidental Fire Tempest, 
Flood or Act of the Queen's Enemies, without the wilful Act or 
Negligent Default of the Tenant, unless the Contract of Tenancy 
otherwise provides. 

LXVII On the Application of the Landlord, or of his Agent or the 25 
Receiver of his Rents, or of any other Person interested in the Preser- 
vation of the Premises, any Justice of the Peace of the County not 
issued by being interested in the Premises, may by h,s Precept under Ins Hand 
7“ restrain the Commission of any unlawful Waste, Injury, or Destruction 
of the Peace. Part of the demised Premises, or upon any Bog over 30 

which the Tenant has a Right of Turbary, or the cutting of Turf, m 
a Manner or to an Extent not authorized by the Contract, of 
Tenancy or by the Provisions of this Act, m any Part of the demised m 
Premises, or in any Bog over or upon which the Tenant has a Right 
of Turbary, or the unlawful Removal of any Fixture or the Re- 3 5 
inoval or Burning of the Surface or Soil or Subsoil of the Land, 01 
the unlawful cutting down, topping, or lopping of Trees or Shrubs, 
or grubbing up of Trees or Underwood, or the doing of any injurious 
Act prohibited by the Contract of Tenancy, by the Tenant or by any 

Person obtaining Possession from him by Force, Fraud, or Connivance, 40 
a nd in respect of which the Justice of the Peace shall he satisfed^by 



Substantial 
Kepairs not 
chargeable 
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Destruction 
by inevitable 
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Affidavit that there exist probable Grounds of Belief that the .Tenant 
or such other Person is committing or continuing or intends to commit 
or continue the same. 

LXVIII. The Precept shall specify the particular Act of Waste Purport of 
5 or Injury complained of or apprehended, and shall command the the Frecept ‘ 
Persons named therein, and all Persons whomsoever, not to proceed 
with such Waste or Injury without special Authority for that Purpose 
first had from the Justice signing the Precept, or until the Matter 
; shall have been inquired into by the Justices assembled at the Petty 
10 Sessions of the Peace of the District at their next or some subsequent 
Meeting, or by a Divisional Magistrate of the Police District of 
Dublin Metropolis, on a certain Day to be named, or at such other 
Time as may be mentioned in the Precept. 

LXIX. The Precept may be served on any Person committing or Service of 
5 continuing, or believed to be intending to commit or continue, any Prece P t - 
such Waste or Injury, by delivering a Copy to such Person if he can 
be found, and if not, by affixing it on any Dwelling House or other 
principal Building on the demised Premises, or if there be no such 
House or other Building, then on some conspicuous Part of the 
20 demised Premises. 

LXX. If, after Service of the Precept, and before it is lawfully Obedience to 
annulled or altered, any Person shall wilfully proceed with or continue en ~ 

any Act prohibited by the Precept, or wilfully aid or assist in so doing, 
such Person shall be guilty of a Misdemeanor ; and any Constable 
25 acting in the District, on being so required, shall prevent such Waste 
or Injury being done or continued, and take into Custody any Person 
he may find doing or aiding in such Act, and bring such Offender 
before the Justice of the Peace whose Precept has been disobeyed, or 
any other Justice of the Peace of the County, and such Justice may, 

30 on sufficient Proof of such Offence, commit the Offender to any 
neighbouring Gaol or Prison for a Period not exceeding One Month, 
unless he shall give good Security not to commit or proceed with such 
Waste or Injury, by himself or his Servants or Agents. 

LXXI. The Justices of the Peace assembled at the Petty Sessions Precept may 
35 for the District in which the Premises are situated, or a Divisional 0 ® Edified 
Justice in the Police District of Dublin Metropolis, may, on the by the Petty 
Application of any Party affected by any such Precept to restrain Sessicms ' 
Waste (due Notice of such Application having been given to the 
opposite Party), confirm, vary, or annul such Precept, and may award 
40 a reasonable Sum between the Parties for the Costs of making or 
resisting the Application. 

[144.] B 4 LXXII. Any 
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LXXIL Any One of the Superior Courts of Law or Equity, or 
any Judge thereof, or any going Judge of Assize, or the Chairman 
presiding in the County in which the Premises are situated, may, on 
a summary Application on behalf of the Tenant or Person aggrieved 
by any such Precept to restrain Waste (due Notice of such Applica- 
tion haying been given to the opposite Party), confirm, annul, or vary 
such Precept or such Order made at Petty Sessions or by a Divisional 
Justice, and award as between the Parties a reasonable Sum for Costs 
incurred by procuring and sustaining or annulling or varying sue ^ 
Precept or Order. 

LXXIII Every Order so made by the Justices at Petty Sessions, 
or the Divisional justice, or by the Court, or a J udge, or the Chairman 
as herein-before provided, shall have the like Force and Effect as 
the Precept of the Justice of the Peace to whom the Apphca ion 
may have been originally made, and the Disobedience thereto shall 13 
incur the same Penalty. 



Part V .— Rights of the Landlord. 

Riel, t to LXXIV. In every Contract of Tenancy there shall be an Agree- 

Payment of ]nent implied in Law on the Part of the Tenant, to the Effect that the 
T ““ S - Tenant shall pay all Taxes and Impositions payable by him when the 20 

same shall respectively become due. 

Recovery of LXXV. The Rent reserved by the Contract of Tenancy may lie 
Rent by per- recover ed by way of personal Remedy, as well after the Determination 
BonalAction. rf ^ TeH g£ y as during i ts Continuance, 

Use and LXXVI. A Plaintiff shall not be nonsuited or dismissed in his 2 5 

Occupation. Action or Civil Bill to recover Compensation for the Use and Occu- 
pation of an Hereditament by reason of the Proof of a Contract of 
Tenancy in respect of it, but the Contract shall be used as Evidence 
of the Amount to be recovered. 

Double Rent LXXVII. When the' Tenant wilfully holds over the demised 30 
Hereditament or any Part of it after the Determination of h,s Interest 
and a Demand of the Possession made m Writing on behalf of the 
Landlord, double the Rent, or double the Value of the Use and Occu- 
pation of the Hereditament or of the Part of it holden over, at the 
Election of the Landlord, shall he recovered against the Tenant tor 35 
the Time it is so holden over. 

Apportion- LXXVIII. On the Cesser of the Estate or Interest of the Tenant 
montofKent . f ^ Hereditament held under the Contract of tenancy 

as to Part of otherwise 



for over- 
holding 
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otherwise than by the wrongful Act of the Landlord, the Rent shall 
be apportioned according to the Value of the Residue, as compared 
with the Value of the entire of the Hereditament ; and such appor- 
tioned Part of the Rent shall be recoverable by the Landlord, or his 
5 Executors or Administrators, in the same Manner as the entire Rent 
would have been recoverable if no Cesser had taken place. 

LXXIX. When the Tenancy determines otherwise than by the Act 
of the Landlord, at any Time before the Day on which the Rent 
would become payable, the Landlord at the Time of such Determina- 
10 tion (unless it is otherwise agreed) shall be entitled to a proportionate 
Part of the Rent, according to the Time that has elapsed from the 
Commencement of the Tenancy or the last Gale Day to the Day of 
the Determination of such Tenancy, including such Day, to be re- 
covered by such Landlord, or his Executors or Administrators, by 
15 personal Remedy, or by Distress on the Premises if in the Occupation 
of the same Tenant who ought to have paid the Rent, or any Person 
claiming through or under him. 

LXXX. Where the Estate or Interest of the Landlord in an Here- 
ditament demised under a Contract of Tenancy determines before or 
20 on the Day on which Rent becomes payable, and the Tenancy con- 
tinues notwithstanding, such Landlord or his Executors or Adminis- 
trators (unless it is otherwise agreed) shall be entitled to the entire or 
a proportionate Part of the Rent, according to the Time which has 
elapsed from the Commencement of the Tenancy or the last Gale 
25 Day to the Day of the Determination of his Interest, including such 
Day, subject to an Allowance for a proportionate Part of the Charges 
and Outgoings payable by the succeeding Landlord in respect thereof ; 
but the Person liable to pay the Rent shall not be resorted to by the 
Person entitled to the Rent, or a proportionate Part thereof, under 
30 this Provision, but the entire Rent, when payable, shall be received 
and recovered by the succeeding Landlord, who would have been 
entitled to the entire Rent but for this Provision ; and such succeeding 
Landlord shall pay over such Rent or Portion of Rent, after deduct- 
ing such Allowance, to the Party entitled to receive it. 

35 LXXXI. Rent in arrear shall rank as a Debt of Specialty or of 
Simple Contract, according as the Contract of Tenancy is by Deed or 
otherwise. 

LXXXII. Rent shall be subject to Set-off and legal Deduction, as 
well in Proceedings by way of Distress or Ejectment as in Personal 
40 Actions. 

[144.] c Lxxxirr. a 
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Set-Off not to LXXXIII. A Set-off against or Deduction from Rent shall not he 
prejudice deemed to be a Payment or Satisfaction thereof in such a Manner as 
Creditors! ° r to prejudice the Right to recover in Ejectment, where the Residue of 
the Year’s Rent is unpaid, nor shall it operate so as to prejudice a 
Creditor in receipt of such Rent by a Receiver under the Court ol 5 
Chancery. 



Receipt for LXXXIV. An Acknowledgement for Rent paid, given after the 
Rent to Commencement of this Act, which does not specify the particular Gale 
Swlfch? to which it is applicable, shall be taken to be given on account of the 
is applicable, latest Gale due next before the Payment. 



T- ■ . LXXXV. When Mines or Minerals are excepted out of the Con- 

of'excejffed tract of Tenancy, the Landlord or his Grantee in that Behalf, after 
S MS r a lawful Entry and opening of the Mine, may erect, make, place, and 

lay such Houses, Engines, Buildings, Machinery, Railways, Tramways, . 
and other suitable Conveniences as may be necessary for the working 15 
of such Mine, and may cut and make Turf in any Turf Bog upon the 
Premises demised by the Contract of Tenancy, for the Use of any 
such Houses, or for the working of the Mine, and may employ any 
Stream of Water on the Land not previously occupied, making to the 
Tenant a reasonable Compensation for any Damage suffered thereby. 20 



Conditions! LXXXYI. The Benefit of a Condition of Re-entry may be waived 
of Re-entry p y t h e p ar ty entitled to it after Knowledge of the Breach, 
may be J 

rlrtkl LXXXVII. The Operation of a Condition of Re-entry shall not 

Licence or p e affected by any Licence, Dispensation, or Waiver, finthei than in 
S P t0°3® respect of the particular Act or Breach licensed, dispensed with, or 25 
Condition waived, unless it be otherwise specified in such Licence or Dispen- 
further than , . 
is expressed. sation. 



conditions LXXXVI1I. When a Tenant is by the Contract of Tenancy 
of Ke-entry authorized, to assign or sublet in Parcels, the Right o± lie-entiy 01 
fined^to Por- Breach of any Condition or Agreement contained in the Contract of 30 
tion of the Tenancy may be thereby expressly confined to the Part of the Dele- 
s'' 1 - ditament in respect of which the particular Breach or Default shall be 
committed or suffered, and the Right of Re-entry shall be exercised 
accordingly; and notwithstanding the Eviction of the Contract oi 
Tenancy as to such Part, the Conditions and Agreements contained 35 
in the Contract of Tenancy shall, so far as they may be applicable to 
the Residue of the demised Hereditaments, remain in full Force and 
Efficacv as to such Residue; aud upon any partial Eviction of any 
such Contract of Tenancy, the Rent reserved thereby shall he appor- 
tioned according to the Value of the Residue of the demised Heredi- 40 

taments 
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taments compared with the Value of the entire, and an Ejectment 
for Nonpayment of the apportioned Part payable may be maintained 
in the same Maimer as an Ejectment might have been maintained for 
Nonpayment of the entire Rent. 

5 LXXXIX. Tenants in Common as well as Joint Tenants and Co- Tenants in 
parceners of the Reversion may have collectively One entire Right of have^Oiie 1 
Re-entry for Breach of any Condition or Agreement in the Contract E >g ht of 
of Tenancy, or for the Nonpayment of the entire Rent reserved c entr Y- 
thereby ; and such Re-entry shall remit the Parties entering, and all 
10 Persons claiming after them, to the like Estate in the Lands as they 
had in the Reversion. 

XC. On a Severance or Partition of the Reversion otherwise than Apportion- 
by the wrongful Act of the Landlord, the Conditions of Re-entry 
contained in the Contract of Tenancy shall be apportioned in such a Severance of 
15 Manner that the Owner of each severed or divided Portion of the ^® n ReTer " 
Reversion shall respectively have a several Right of Re-entry upon 
that Portion of the demised Hereditament to which his Reversion 
pertains, for the Breach of any Condition or Agreement affecting such 
Portion. 

20 XCI. The Landlord, and his Agent in that Behalf, and Workmen, Entry to 
may make any necessary Repairs or Restorations which the Tenant is Re 
not obliged or willing to make, and may for that Purpose enter upon 
the demised Premises at all reasonable Times. 

XCII. The Landlord, and his Agent in that Behalf, and Workmen, Entry to 
25 may at all reasonable Times enter upon the demised Premises for the 
Purpose of inspecting Waste actually done or suffered therein, and 
may cause a Survey to be made for the Purpose of ascertaining the 
Extent of such Waste. 



Part VI. — Distress for Rent. 

30 XCIII. Rent due under a Contract of Tenancy may be recovered Rent may be 
by way of Distress, subject to the following Provisions. dSwms. 4 15 

XC1V. Any Right of Distress by Analogy to a Distress for a Distress lty 
Landlord’s Rent given before the Commencement of this Act may be 0 °“ ofV 
exercised and enjoyed as if this Act had not passed. Landlord. 

35 XCV. The Distress may be made either by the Landlord in Person Distress, 
or by his authorized Agent or Bailiff on his Behalf. SlSd or 

his Agent. 

[144,] C 2 XCV.I. The 
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Husbands, XCVI. The Husband, Executor, Administrator, or Assignee in 
Executors, Bankruptcy or Insolvency of a Landlord may distrain for Rent due 

nees^nay* to such Landlord, as the Landlord might have done if unmarried, 

distrain. alive, or not bankrupt or insolvent, but subject to the Limitation as to 

Time herein- after expressed. 5 



Distress, 
when to be 
made. 



XCVII. A Distress shall not be made until the Rent is actually in 
arrear, nor after Tender of the Amount due to the Landlord or his 
Agent or Bailiff acting in the Distress. 



Not on Sun- XCYIII. A Distress shall not be made on any Sunday, Christmas 
day or at p)ay, or Good Friday, nor after Sunset, nor before Sunrise, unless in 10 
i lg 1 ' case of a fraudulent Removal of or Attempt to remove the Property 
to avoid Distress. 



Limitation XCIX. A. Distress for Rent due on a weekly Holding shall not be 
as to Time of mac [ e a ft er the Expiration of Fourteen Weeks from the Time when the 
Distress. 3 " Rent became due; and a Distress for Rent due on a Holding for any 15 
longer Period shall not be made after the Lapse of Three Gale Days 
or Periods of Payment from the Time when the Rent became due. 



within Six C. A Distress may be made after the Transfer or Cesser of the 
Laird? 1 ' Landlord’s Estate or Interest in the Hereditament demised, but not 
Estate is later than Six Months after such Transfer or Cesser, 
transferred. 



Within Six Cl. A Distress may be made within Six Months after the Determi- 
Months after nat j 011 0 f t he Tenancy, provided the same Tenant who ought to have 
1ms JeaseL 7 paid the Rent, or some Person claiming by or under him, continues in 
the Possession of the Hereditament distrained upon. 



Of wliat a CII. Subject to the several Exemptions specified in the next fol- 
shan b? lowing Section, all the Goods and Chattels whatsoever found on the 25 

made. Hereditament distrained upon, and which might be seized in Execution 

under a Writ of Eieri facias against the Owner of such Goods and 
Chattels, may be taken as a Distress. 



Exemptions. CIII. Property is exempt from Distress under any of the following 30 
Circumstances : 



1. Imple- 
ments of 
Trade and 
Apparel. 

2. Property 
delivered to 
a Tradesman 
to be worked. 



(a.) Tools and Implements of Trade by which the Owner earns his 
ordinary Wages or Income, and Beds, Bedding, and Wearing 
Apparel in ordinary Use, to an Extent not exceeding Five 
Pounds in Y alue : 35 

(L) Property of a Third Person in the Custody or Care of the 
Tenant for the Purpose of being dealt with by him hi the Way 
of his Trade or Business : 

(c.) Property 
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(c.) Property of a Third Person being in a Common Inn or Place 3. Property 
of Refreshment or Repose, wherein the Owner is a temporary ^rket” 1 ° r 
Guest, and Carriages and Horses at Livery, and Cattle in a 
public Fair or Market for Sale, or in any Place for necessary 
5 Refreshment or Repose while going to or returning from such 

Fair or Market: 

(d.) Cattle of a Third Person accidentally straying on the demised 4. Cattle 
Hereditament by reason of a Defect of Fences which the Tenant from Defect 
ought to have repaired, and being there without Connivance or of Fences. 

10 unreasonable Delay on the Part of the Owner : 

[e.) Property of a perishable Nature which cannot be kept 5. Perish- 
without Injury for a Period of Five Days. ab *® Pr0 “ 



15 



CIV . A Distress may be made of Property reasonably sufficient to Distress as 

.•n.i-r*. • - ■ " - - to Amount 



satisfy the Rent and Costs of the Distress, and shall not be excessive. 



CV . A Second Distress for the same Rent, or an unsatisfied Residue Second Dis- 
of it, may be made where, without any Neglect or Default on the Part Granted 
of the Landlord, the Rent and Costs of the Distress are not satisfied 
by means of the First Distress. 



CVI. The Distress may be made of all distrainable Property on Distress, 

20 any Part of the demised Hereditament not being in the Possession of to be 
the Crown or on the Queen’s Highway, and of the Property of the 
Tenant on any Hereditament which may be appendant, appurtenant, 
or servient to the demised Premises. 



CVII. Propert} r of the Tenant fraudulently removed from the Distress of 
25 demised Premises to prevent a Distress, whether before or after the f^3ulently 
Rent becomes due, may be distrained for such Rent when due, where- removed, 
ever the Property shall be found, within Thirty Days after the Removal, 
unless previously sold bona fide to a Purchaser for valuable Con- 
sideration ; and double the Value of the Property so removed may be 
30 recovered by the Landlord from the Tenant, or from any Person 
wilfully aiding him in the Removal or Concealment of such Property. 

CVIII. The Removal of Property of the Tenant, or the cutting or Fraudulent 
severing of Corn or other Produce with intent to remove or dispose of t0 

it, in order to evade Payment of Rent, upon any Sunday, Christmas demeanor. 

35 Day, or Good Friday, or at any Time after Sunset and before 
Sunrise, or knowingly and willingly to assist therein, shall be a Mis- 
demeanor. 

CIX. No distrainable Property shall be removed under any Removal in 
Process of Execution, Extent, or Attachment at the Suit of the Sub- ^strained 
40 ject, unless the Party at whose Suit such Process is issued shall first until Rent is 
[144.] C 3 pay P“ id ’ 
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pay to the immediate Landlord of the Premises all Rent which at the 
Time of the Seizure might have been levied by Distress, and of which 
the Party or the Officer executing the Process shall have Notice ; 
provided that the Claim shall, if so required, be verified by Affidavit, 
which may be taken before the Officer or a Justice of the Peace of 5 
the County ; and the Amount paid shall be levied off the Goods seized 
under Execution, Extent, or Attachment, as Part of the Levy there- 
under. 

CX. The Entry to distrain shall be peaceable, and without forcible 
breaking of outer Doors, Windows, or Fastenings ; but after such 10 
Entry, interior Fastenings may be removed or broken, no unnecessary 
Injury being done. 

CXI. The Person makmg the Distress shall, at the Time of making 
such Distress or within a reasonable Time thereafter, give a Notice in 
Writing to the Tenant, specifying the Name of the Person on whose 15 
behalf the Distress is made, the Amount of Rent distrained for, and 
the Time for and in respect of which it is claimed, with a List or 
Inventory of the Property distrained, by delivering such Notice to 
the Person in possession of the Premises, if any such Person can be 
found, and if not, by affixing it on some come conspicuous Part of the 20 
Premises. 

CXII. A Distress may be impounded in any fit and convenient 
Place within the County in which the Distress shall have been made, 
whether upon the demised Premises, or elsewhere but not in several 
Places without Necessity. 25 

CXIII. Animals distrained shall not be driven out of the Barony in 
which they are taken, unless to a Pound in the County not more than 
Three Miles distant from the Place of Seizure. 

CXIV. Where Property is impounded in any Place off the demised 
Premises, Notice in Writing of such Place shall, within a reasonable 30 
Time thereafter, be given to the Tenant in the same Manner as the 
Notice of the Distress. 

CXV. No Distress shall be impounded or detained after Payment 
or Tender of the Kent and Expenses of the Distress to the Landlord 
or his Agent in the Distress. 35 

CXVI. Animals taken as a Distress shall he fed and maintained until 
their Sale or Deliverance,’ by the Person on whose Behalf they are 

feeized, 
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seized, who shall be reimbursed his Expenses in that Behalf out of the 
Proceeds of the Sale, or by the Owner of the Animals. 

CXVII. The Party distrained shall not use the Distress for his Distress not 
own Benefit, unless so far as may be necessary for its safe keeping. Dta5riiMr! >5 

5 CXVIII. Property lawfully distrained for Rent shall not be rescued, Rescue of 
nor the Place in which it is impounded broken open ; and any Person *■* 

committing or wilfully aiding in any such Rescue or Poundbreach breach pro- 
shall be guilty of a Misdemeanor ; and the Party aggrieved may Utatea - 
recover double the Value of the Distress as Damages, and his Costs 
10 of Suit, against the Party guilty of such Rescue or Poundbreach, or 
against the Owner of the Property, if it shall be afterwards found to 
have come to his Possession or Use. 

CXIX. Property taken by way of Distress for Rent shall not be 
repleviable, unless the Party on whose Behalf the Distress is made unX!” 

15 shall neglect to procure a Summons for Sale or Application of the Drfhulmn ^ 
Distress within Four Days after the First Day of the Seizuie g ununon |f or 
thereof. ^ ale ' 

CXX. The Sheriff of each County is required, under a Penalty of Hjn** 
One hundred Pounds (to be recovered by any Person who will sue for Deputies in 
20 a Neglect of Duty in that Behalf), Ten Days at least before the First Mattere of 
Day of January in the Year next following the Commencement of this 
Act, and each succeeding Sheriff within Ten Days after he is sworn 
into Office, to appoint a sufficient Number of competent and respect- 
able Deputies, and not less than One for each District for which 
25 General or Quarter Sessions of the Peace are held, to act in the 
Sheriff’s Name in Matters of Distress for Rent, and to notify such 
Appointment by posting the Name of such Deputy on the Door of 
the usual Place for holding Quarter Sessions in the District for which 
he is appointed. 

30 CXXI. The Sheriff, Under Sheriff, or Deputy in that Behalf, Summms to 
upon Affidavit of the Person claiming to be Landlord, and who has against Sale 
made or is about to make a Distress for Rent, or of his Agent or of Distress. 
Attorney (which Affidavit may be made before the Sheriff, Under 
Sheriff, or Deputy), that Rent is due to such Landlord and capable 
35 of being distrained for, shall issue a Summons in Writing, specifying 
the Sum claimed for Rent, and requiring the Tenant, and all other 
Persons interested in the Property distrained, to appear before the 
Officer by whom the Summons is issued on a certain Day to be named 
therein not less than Four nor more than Six Days after its Date, to 
m show Cause, if any there be, wherefore the Distress should not be 
[144.] C 4 sold 
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sold or applied in satisfaction of the Landlord’s Claim for Rent, and 
the Summons shall he served by Delivery of a Copy of it to the 
Person in possession of the Premises distrained upon, if any such can 
be found, and if not, by affixing it on some conspicuous Part of the 
Premises. 

Showing CXXII. Any Person claiming Property in the Distress may appear 

sX*oRhe nSt before the Officer by whom the Summons is issued, at the Time and 
Distress. Place therein mentioned, and show Cause, if any there be, wherefore the 
Distress should not be sold or applied in satisfaction of the Rent ; 
and in case it shall appear to the Officer that there is not any Rent 
due and capable of being distrained for, and that the Distress or any 
Part of it is the Property of the Person appearing, the Officer shall 
order such Distress, or such Part of it as is the Property of the Person 
so appearing, to be restored to him, and a reasonable Sum, not 
exceeding Twenty Shillings for Costs of the Proceeding to recover 
the Property, to be paid to him, and shall issue his Warrant in that 
Behalf to a Bailiff to be therein named to restore such Property, 
and to levy such Costs by Distress of the Goods of the Party in 
default, and the Bailiff shall have Authority so to do ; but an 
Award of Costs under this Provision shall not be deemed to be a 
Satisfaction of any special Damage suffered by reason of an illegal 
Distress. 

Order for CXXIII. If there be no Appearance in pursuance of the Summons 
S £catTon^of 011 behalf of any Person claiming Property in the Distress, or if the 
the C Di°stress. Person appearing shall not establish his Right of Property in the 
Distress, and show sufficient Cause against the Sale or Application 
thereof in Payment of the Rent, on Proof of the due Service of the 
Summons, Four Days at the least before the Hearing, the Officer shall 
order such Part, if any, of the Property distrained as shall consist of 
Money or Bank Notes to be applied in the first instance in Payment 
of the Expenses of the Distress, and in the next place in satisfaction 
of the Amount of Rent appearing to be due and capable of being 
distrained for ; and if the Amount of such Money or Bank Notes 
shall be sufficient to pay and satisfy such Expenses and Rent as 
aforesaid, the Officer shall order the Balance thereof, if any, and the 
Residue of the Property distrained to be restored to the Owner thereof; 
but if no Part of the Property distrained shall consist of Money or 
Bank Notes, or if the Amount of any such Money or Bank Notes 
shall not be sufficient to pay and satisfy such Expenses and Rent, the 
Officer shall order the Property distrained, or the Residue thereof, to 
be forthwith delivered to the Sheriff of the County, and the same 
shall be so delivered accordingly. 

CXXIV. The 
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CXXIV. The Sheriff of the County shall at any Time not sooner Sa^of the 
than Forty-eight Hours nor later than Four Days, after the Date of 1 re “” 
the Order, unless by Consent, sell to the best and fairest Bidder the 
entire or a sufficient Portion of the Property so delivered to him, or 
5 of such Part thereof as shall' not consist of Securities for Money ; 
and the Proceeds shall be applied in the first instance to pay the Ex- 
penses of the Distress and Sale, and in the next place to satisfy the 
Amount of Rent appearing to be due and capable of being distrained 
for, and the Balance, if any, shall be paid to the Owner of such 
10 Property, or lodged for his Use in the Sheriff's Office, and paid to him 
on Demand, after deducting the Fee of One Shilling for the Lodg- 
ment and Payment, and the Remainder, if any, of such Property shall 
be restored to the Owner thereof ; and in case any Part of the Pro- 
perty distrained shall consist of Securities for Money, then, if the 
15 Proceeds of such Sale shall be sufficient for Payment and Satisfaction 
of such Expenses and Rent as aforesaid, the Sheriff shall restore such 
Securities to the Owner thereof j but if the Proceeds of such Sale 
shall not be sufficient for such Payment and Satisfaction, the Sheriff 
shall detain and hold such Securities as Securities for the Balance 
20 remaining unpaid, and may sue in his own Name for the Recovery of 
the Sums secured thereby if and when the Time of Payment thereof 
shall have arrived, and the Payment to such Sheriff by the Party- 
liable on any such Security, with or without Suit, or the Recovery and 
levying of Execution against the Party so liable, shall discharge such 
25 Party to the Extent of such Payment or of such Recovery and Levy 
in Execution, as the Case may be, from his Liability on such Security ; 
and the Sheriff shall apply the Money so received or recovered, or the 
Residue thereof after Payment of all Expenses incurred in receiving 
or recovering the same, in the same Manner as herein-before directed 
30 with respect to the Proceeds of such Sale as aforesaid : Provided that 
such Sheriff shall not be bound to sue any Party liable on any such 
Security, unless the Landlord, or his Executors or Administrators, 
shall at his or their own Expense cause a Bond to the Sheriff to be 



executed by Two sufficient Persons for indemnifying such Sheriff from 
35 all Costs and Expenses to be incurred in such Suit or to which he 
may become liable in consequence thereof, the Amount of such 
Bond and the Sufficiency of the Persons executing the same to be 
determined, if such Suit shall be in One of the Superior Courts of Law, 
bv the Master of such Court, or if the Court shall so order, by a 
40 Commissioner of such Court authorized to take Special Bail, and if 
such Suit shall be in any Civil Bill Court, then by the Clerk of the 
Peace for the County in which such Civil Bill Court shall be held, 
and the Expense of such Bond shall be repaid to the Landlord, his 
45 Executors or Administrators, out of the Money to be recovered in 
such Suit as Part of the Expenses thereof. 

[144] . D CXXV. The 
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CXXV. The Sheriff shall immediately after the Sale cause to be 
recorded in his Office, for public Inspection at all reasonable Times, 
a Copy of the Inventory of the Property distrained, and the Date and 
Particulars and Proceeds of the Sale, and the Application of such 
Proceeds, for which he may take Credit for a Pee of One Shilling as 5 
Part of the Expenses. 

CXXVI. No Costs or Charges exceeding the Amount set forth in 
the Schedule (B.) to this Act shall be taken either from the Landlord 
or from the Tenant or other Person, by any Person employed in mak- 
ing a Distress or in effecting a Sale thereof, nor shall any Charge be 10 
made for any Act or Service not really done; and any Person aggrieved 
by any excessive or wrongful Charge in this respect shall have the 
like Remedies as provided by the Act passed in the Session of 
Parliament holden in the Ninth and Tenth Years of the Reign of the 
Queen, Chapter Three, in respect of Charges contained in the Schedule 15 
to that Act, and the Justices of the Peace shall have the like Juris- 
diction as is conferred by that Act. 

CXXVII. The Proceedings shall be stayed, and the Distress 
restored to the Owner, on Payment or Tender of the Amount of Rent 
specified in the Summons, and the Costs of such Summons and of the 20 
Distress, to the Person in charge of the Distress, at any Time before 
the Sale of the Property distrained or the Application thereof in 
satisfaction of the Rent. 

CXXVIII. If the Owner of any Property taken as a Distress for 
Rent be dissatisfied with an Order made for its Application or Delivery 25 
to the Sheriff, or desire to prevent any such Order being made, he 
may, at any Time before the Application or Sale, lodge with the 
Sheriff of the County the Amount specified in the Summons as claimed 
for Rent, and Ten Shillings, or such greater Sum not exceeding 
Forty Shillings as the Sheriff shall direct, for Costs, to abide the 30 
Decree of the Chairman ; and the Sheriff shall thereupon issue his 
Warrant for the Restoration of the Property to the Owner. 

CXXIX. If the Landlord is dissatisfied with an Order for the 
Return of the Property distrained he may cause a Bond to the 
Sheriff to be executed by Two sufficient Persons in double the 35 
Value of the Property distrained, conditioned to pay the Value of 
such Property, and any Damages and Costs that may be awarded in 
case the Distress shall be adjudged unlawful upon a Civil Bill to be 
brought by the Person claiming the Property for the Purpose of 
trying the Lawfulness of the Distress, and such Bond shall be exempt 40 
from Stamp, Duty; and thereupon and unless the Owner of the 

Property 
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Property shall lodge the Amount claimed for Rent, and the Costs, 
as provided by the last preceding Section, the Distress shall be taken 
and detained in safe keeping by the Sheriff ; or in case the Parties 
shall so consent, or the safe keeping of the Property or any Part 
5 thereof shall be impracticable or unreasonably expensive, the whole 
or such Part as aforesaid of the Property shall be sold, and the Pro- 
ceeds, after deducting the Expenses, shall be lodged with the Sheriff, 
to abide the Result of such Proceeding by Civil Bill as herein-before 
mentioned. 

10 CXXX. Where a Lodgment of Rent and Costs has been made, or 
a Bond to the Sheriff executed under either of the last Two preceding 
Sections, the Owner of the Property distrained shall prosecute with 
Effect, and without Delay, a Civil Bill against the Party making the 
Distress for unlawfully distraining, at the Quarter Sessions or Sittings 
15 for the Division of the County or Place in which the Distress has been 
made, holden next after the Lodgment of the Rent or the taking of 
the Distress into the Custody of the Sheriff, if there be sufficient Time 
for the Service of the Civil Bill, and if not, then at the next subsequent 
Sessions or Sittings, or other Time to which the Case may stand 
20 adjourned; and it shall be lawftil for the Chairman to hear and 
determine such Civil Bill, notwithstanding that the Amount of 
Damages thereby claimed may exceed the Sum of Forty Pounds ; and 
in default of such Prosecution, the Party making the Distress shall 
have from the Clerk of the Peace a Certificate to the Effect that no 
25 such Civil Bill has been prosecuted with Success or stands adjourned 
from the next preceding Sessions or Sittings, and upon the Lodgment 
of such Certificate with the Sheriff, he shall, if a Lodgment of the 
Rent and Costs has been made under the One hundred and twenty-eighth 
or the One hundred and twenty-ninth Section, apply the Money so 
30 lodged in Payment of the Expenses of the Distress and of the Amount 
of Rent specified in the Summons, and if no such Lodgment shall have 
been made, shall apply such Part, if any, of the Property distrained as 
shall consist of Money or Bank Notes, and the Proceeds of such Sale, if 
any, as may have been already had, in Payment of the said Expenses 
35 and Rent, and shall pay the Balance, if any, to the Owners on Demand ; 
and if there shall not be Money or Bank Notes or Proceeds of any 
such Sale sufficient to pay the said Expenses and Rent, the Sheriff 
shall sell or otherwise deal with the Property distrained or the Residue 
thereof, as the Case may be, in the Manner directed by the One 
40 hundred and twenty-fourth Section. 

CXXXI. Upon the Hearing of the Civil Bill to try the Lawfulness 
of a Distress for Rent the Chairman shall decide whether the Distress 
was lawfully made, and if he shall decide that the Distress was 
[144.] D 2 lawfully 
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lawfully made, he shall ascertain what Amount of Rent was due and 
capable of being distrained for at the Time of making the Distress; 
and if any Money shall baye been lodged with the Sheriff under t le 
Provisions of the One hundred and twenty-eighth or One hundred and 
twenty-ninth Section, he shall decree the Amount of the Rent, with the 
Costs of the Distress and Civil Bill, and of the Bond (if any), to be 
paid to the Defendant out of the Money so lodged with the Sheriff ; 
and if that be not sufficient for the Purpose, and if the Teuant ^e “ e 
Plaintiff, shall decree the Balance to be paid by the llamtiff to the 
Defendant ; and if the Lodgment mentioned in the One hundred and 10 
twenty-eighth or One hundred and twenty-ninth Section shall not have 
been made, shall dismiss the Civil Bill, with Costs thereof and of the 
Bond (if any) to be paid by the Plaintiff to the Defendant. 

, CXXXII If the Chairman shall find that the Distress was not 
Kefant. kwfuUy ma de, and that the Plaintiff was the Owner of any Money or 15 
other Property distrained, he shall decree such Money or ot ei 
Property to be repaid or restored to the Plaintiff, or the 1 roceeds o 
any Sale thereof to be paid to him, and shall ascertain and make a 
Decree for such Damages as he shall find to be just, to be paid to the 
Plaintiff in respect of such unlawful Distress and Sale or Detainer, 20 
with Costs of the Civil Bill ; and if the Tenant be the Plaintiff the 
Chairman may, if he think fit, order that such Damages and Costs be 
set off against or deducted from any Rent due or to accrue from the 
Plaintiff to the Defendant in respect of the same Premises, and make a 
Decree accordingly, and, if necessary, he shall direct the Bond given 25 
to the Sheriff to be assigned to the Plaintiff, and such Bond shall 
thereupon be assigned by the Sheriff by a Memorandum in Writing, 
which Memorandum shall be exempt from any Stamp Duty, and the 
Assignee shall have the same Right of Action in his own Name as the 
Sheriff might have had. 

f CXXXIII If the Person on whose Behalf the Distress is made be 
not resident within the Jurisdiction of the Chairman, Service upon him 
? h0 n “r of the Civil Bill may be substituted by lodging a Copy of the Civil 
“ e- mi in the Office of the Clerk of the Peace Eight Days before the Bust 
ride Within h Quarter Sessions or Sittings at which it is to be heard (for 35 

the County. ^ the Fee of 0ne ShilHng shall be paid) and if the 

Person by whom the Distress was actually made be resident within 
such Jurisdiction, by serving a Copy of the Civil Bill upon such 
Person- and the Civil Bill may be heard and adjudicated upon as it 
the Defendant were resident within the Jurisdiction ; and the Copy so 40 
lodged shall be placed on a separate File lor the Purpose and In- 
spection of it shall be given at all reasonable limes for the Fee of 
licence, and a Copy of it given for the Fee of One Shilling, and 
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every Decree or Order made thereupon as against the Defendant may 
be executed in any County in Ireland, when backed with the 
Signature of the Chairman of such Comity, as if it were a Decree or 
Order of his own. 

5 CXXXIV. When Rent is justly due and capable of being distrained 

for, no mere Omission, Irregularity, or unlawful Act done shall in- tress not to 
validate the Distress from the beginning, but the Party aggrieved may 
recover Satisfaction for any special Damage sustained. 



Part VII . — Ejectment 

10 CXXXV. When One full Years Rent of an Hereditament held Ejectment 
under a Contract of Tenancy is due, the Landlord may proceed to ^ent of Rent 
recover the Possession by Action of Ejectment, and where the yearly on a f u ^ ent 
Rent does not exceed Fifty Pounds by Civil Bill Process of Ejectment ; ^‘ ng c ) ue . 
but Rent payable only by reason or in consequence of the Breach or 
15 Non-performance of any Condition or Agreement contained in the 
Contract of Tenancy shall not be considered due for the Purposes of 
this Section until One fall Year thereof shall have accrued due after 
Notice that the Landlord intends to require Payment of such Rent 
shall have been given to the Tenant. 

20 CXXXVI. The Summons and Plaint and Civil Bill Process in Ser-nceof 
Ejectment for Nonpayment of Rent shall be served on all Persons in 
actual Possession or Receipt of the Rents and Profits of the demised whom. 
Hereditament or any Part of it, as Tenants under the Contract of 
Tenancy or as Under-tenants, and upon every Mortgagee of the 
25 demised Hereditament or any Part thereof, whose Mortgage shall 
have been registered within Six Months after the Execution thereof 
and before the Commencement of this Act, or upon the Assign of such 
Mortgage whose Assignment shall have been registered in like Manner, 
or upon such Persons and in such Manner as the Court or the 
30 Chairman shall direct. 

CXXXVII. Where there is no Person in actual Possession or Re- Service 
ceipt of the Rents of the Hereditament demised, or any Part thereof, ^ s £, n S’ 
Service of the Summons and Plaint or Civil Bill Process may be made vacant, 
as to such Hereditament, or such Part of it, by affixing a Copy on the 
35 Door of any Dwe llin g House on the demised Premises, or if there be 
no Dwelling House, on some conspicuous Part of the Premises ; and 
in the Case of an Ejectment for the Nonpayment of Rent reserved 
on a Lease of Tithe Rentcharge or other Ecclesiastical Dues, by 
affixing a Copy on the Door or Gate of the Church of the Parish 
40 or Union of Parishes wherein such Tithe Rentcharge or Dues are 
[144.] D 3 payable, 
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payable, and if there be no Church therein, then on some conspicuous 
Place in the Parish or Union of Parishes : Provided that it shall be 
made to appear to the Satisfaction of the Court or the Chairman, by 
Affidavit, that the Tenant cannot otherwise be legally served. 



Tenant to CXXXVIII. Every Tenant in possession of any demised Heredita- 5 
toMs^Land- ment, on whom a Summons and Plaint or Civil Bill Process in Ejectment 
lord of being i s served at the Suit of any Person other than his immediate Landlord, 
Ejeclment^ or f° whose Knowledge the same shall have come, shall forthwith 
give Notice thereof to his Landlord, or his Agent or Receiver, under 
a Penalty of forfeiting the Amount of Three Years improved Rent of 10 
the demised Premises to his Landlord, and the Court or the Chairman 
may permit such Landlord to defend the Ejectment if he shall so 
desire. 

On default CXXXIX. When no Defence is taken to an Action of Ejectment, 
of Appear- an( j w hen no Appearance is made at the Hearing of a Civil Bill Eject- 15 
ment, the Affidavit of the Landlord, or of his Agent or Receiver, to 
davit to be the Effect that One full Years Rent of the demised Premises was due 
“ to the Plaintiff or Plaintiffs, or some or One of them, at the Time of 
Rent being the bringing of the Ejectment, shall be sufficient to entitle the Plaintiff 
due ' or Plaintiffs to a Judgment or Decree for Possession. 20 



Provisions CXL. The Provisions of the Seventy-fifth, Seventy-sixth, Seventy- 
SeSns°of seventb > ancl Seventy-eighth Sections of the Common Law Pro- 
Common° cedure Amendment Act, Ireland, 1853, shall apply to Actions of 
Law Proce- Ej ec tment for Nonpayment of Rent ; and for the Purposes of those 
nient Act, n ' Provisions, any Person served with a Summons and Plaint in Eject- 25 
Ireland, men t shall be deemed a Defendant, and the Sum stated in the 

appfy to S umm ons and Plaint to be due for Rent shall be deemed to be the 

Actions of Plaintiff’s Demand. 

Ejectment. 



Indorsement CXLI. The Writ or Warrant, if any, for Possession in Ejectment 
on Warrant p Qr Nonpayment of Rent shall contain a Statement of the Amount 30 
sion Slit of Rent due at the Time of the issuing of such Writ or Warrant, to 
due and Stay p, e ver ifi e d. by an Affidavit of the Plaintiff or his Agent or Attorney ; 
ings™ Cm and if before such Writ or Warrant is executed the Defendant pays 
to the Sheriff or Officer executing it the Sum so specified for Rent, 
and the Costs, and a Moiety of the Sheriff’s Fees which would have 33 
been chargeable in case such Writ or Warrant had been fully executed, 
the Sheriff or Officer shall stay the Execution, subject to any Order 
which may be made by the Court or the Chairman, and shall endorse 
by way of Return to the Writ or Warrant the Receipt of such Rent, 
Costs, and Fees : Provided that such Payment shall be without Pre- 40 

judice 
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judice to the subsequent Taxation of the Costs, if required, and the 
refunding of any Overcharge in respect of them. 

CXLII. Rent due up to the Time of the Execution of the Judg- Recovery of 
ment or Decree for Possession in Ejectment for Nonpayment of Rent 5. ent a f. ter 

y ' •' execution 

5 may be recovered as if the Possession had not been obtained thereby, of Habere. 

CNLIII. The Court or the Chairman may, on the Application of Restitution 
a Defendant or other Person having an Estate or Interest under or session on" 
derived out of the Contract of Tenancy, hear and determine in a sum- Payment of 
mary Manner a Claim that the Possession of the Premises recovered Costs ^nd 
10 in Ejectment be restored, and give such Relief therein as a Court of Application 
Equity might have done, and award a Writ of Restitution or refuse Months S after 
it : Provided that the Party making the Application shall have pre- Execution 
viously paid to the Plaintiff, or his known Agent or Attorney, all executed - 
Rent due up to the Date of the Payment, with the full Costs of the 
1° Ejectment, or have lodged the Amount thereof in the Court in which 
the Action of Ejectment was brought, or in case of a Civil Bill 
Ejectment, with the Clerk of the Peace, for which last-mentioned 
Lodgment a Fee of One Shilling shall be paid. 

CXLIV. Every such Application as in the last preceding Section Mortgagee 
20 mentioned shall be made within Six Months after the Judgment or J: 0 ha Y e -p* 1110 

_ ° Months in 

Decree for Possession has been executed, except in the Case of a certain 
Mortgagee for valuable Consideration of a Lease whose Mortgage Cases- 
has been executed before the Commencement of this Act, or of any 
Assignee of such Mortgage, or of any other Person having any Estate 
25 or Interest under or derived out of the Contract of Tenancy, who, by 
any Act of Parliament in force in Ireland, whether Public or Private, 
has hitherto been allowed a greater Period of Time than Six Months 
after Judgment or Decree executed for Redemption, in any of which 
Cases such Application may be made within the Period of Nine 
30 Months after the Judgment or Decree executed. 

CXLV. An Appeal from the Decision of the Chairman on any Appeal to 
such Application that the Possession be restored, may be made in the dud S e of 
same Manner as an Appeal by a Plaintiff in a Proceeding by a Civil 
Bill from a Dismiss by such Chairman ; and for the Purposes of this 
35 Section the Party in whose favour such Decision shall have been made 
shall be considered as the Defendant, and the Party against whom 
such Decision shall have beeu made shall be considered as the Plain- 
tiff ; and the Judge of Assize shall, on such Appeal, make such Order 
between the Parties touching the Matter and the Costs of the Appeal 
40 and of the original Application as may be just. 

[144.] D 4 CXLVI. An 
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A 1 , CXLVI. An Appeal from the Decision of a single Judge of any of 
Exchequer t h e Superior Courts of Law, on any such Application that the Posses- 
Chamber. ^ ^ restore( f, ma y be made to the full Court. 



Foreclosure. 



Security for 
Costs and 
mesne Kates 
against over- 
holding 
Tenant. 



CXLVII When the Tenant or other Persons having any Estate 
or Interest under or derived out of the Contract of Tenancy shall 5 
suffer a Judgment or Decree for the Possession m any Action or 
Civil Bill Ejectment for Nonpayment of Kent to be had and exe- 
cuted without making such Payment or Lodgment of the Rent and 
Costs, and such Application that the Possession be restored, m the 
Manner and within the Period of Time in that Behalf prescnbed 10 
by the One hundred and forty-third and One hundred and 
forty-fourth Sections, or in case the Application shall not be 
granted, the Tenant, and all other Persons having any Estate or 
Interest under or derived out of the Contract of Tenancy, Mb. 
barred from all Relief or Remedy at Law or in Equity otherwise than 15 
by Appeal from the Decree of the Chairman, or W rit of Error from 
tile Judgment of the Superior Court of Law, and the Landlor 
shall thenceforth hold the Hereditament discharged from the Contiact 
of Tenanc} 7 . 

CXLVIII Where the Term or Interest of the Tenant in an 20 
Hereditament held under a Contract of Tenancy in Writing for a 
Term or Number of Years certain, or from Year to Year has expired 
or become determined by Notice to quit, given either by the Landlor 
or by the Tenant, and the Tenant or any Person deriving under him 
shall refuse to deliver Possession after lawful Demand made in 25 
Writing, signed by the Landlord or his Agent, and served personally 
upon or left at the Dwelling House or usual Place of Abode of such 
Tenant or Person, and the Landlord shall proceed by Action o 
Ejectment to recover such Possession, and such Tenant or othel 
Person shall take Defence, the Landlord may apply to the Court that 30 
the Defendant be required to enter into a Recognizance, by himself and 
Two sufficient Sureties in a reasonable Sum, conditioned to pay the 
Costs, Damages, and mesne Profits which may be recovered by the 
Plaintiff in the Action, and on producing the Contract of Tenancy 
or a Counterpart or Duplicate thereof, and proving its Execution and 35 

the Enjoyment of the Premises thereunder, and the Expn-aMJ or De- 
termination of the Interest of the Tenant by Lapse of limed Notice 
to quit, and a Demand of the Possession m Writing, the Couit oi a 
Judge may order the Defendant within a certain Time after the Date 
of the Order to enter into such Recognizance ; and in case the 40 
Defendant shall not comply with the Terms of the Order, on an 
Affidavit of the Service thereof on the Defendant or his Attorney, the 
Plaintiff may enter Judgment as if no Defence had been ffled^ 
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CXLIX. In Actions of Ejectment for Nonpayment of Rent or for 
overholding Premises let under a Contract of Tenancy, where the 
Summons and Plaint includes a Claim for Rent or mesne Profits, the 
Plaintiff may give Evidence not only of the mesne Profits or Rent 
5 claimed by the Summons and Plaint, but also of the further mesne 
Profits which shall or might have accrued from the Day to which the 
mesne Profits or Rent claimed have or has been calculated to the Day 
of the Trial, or some preceding Day to be specified ; and the Jury, if 
they shall find for the Plaintiff, shall give their Verdict on the whole 
10 Matter, as well for the Recovery of the Premises as for the Amount 
of Damages to be paid in respect of the Rent or mesne Profits claimed, 
and of such further Rent or mesne Profits, and the Plaintiff shall have 
Judgment accordingly. 

Part IX. — Cottier Tenancies. 

15 CL. When a Dwelling House or Cottage without Land, or with a 
Portion of Land not exceeding Half an Acre , Statute Measure, is let 
by the Month , or for any shorter Period of Time, at a Rent not ex- 
ceeding the Rate of Seven Pounds by the Year, without Fine, and the 
Landlord undertakes, in Writing, to maintain such Dwelling House or 
20 Cottage in tenantable Repair, the Tenancy shall constitute a Cottier 
Tenancy within the Meaning of this Act, and shall be subject to the 
Provisions herein-after contained with respect thereto. 

CLI. When any such dottier Tenancy is determined by Notice to 
quit given by the Landlord, the Tenant shall be entitled to a fair 
25 llecompence in Money for any Crops growing on the Land, and not 
prohibited by the Terms of the Tenancy, and for any Benefit arising 
from the manuring of the Land, and the Amount of such Recompence 
shall be paid by the incoming Tenant, if any, and if there be no 
incoming Tenant then by the Landlord, and may be recovered by 
30 Action or Civil Bill. 

CLII. No Rent or Compensation shall be recoverable in respect of 
any Cottier Tenement for any Period of Time during which it shall 
be proved to have been in a State unfit for Habitation for Want of 
proper Repairs, without the Act or Default of the Tenant, and after 
35 due Notice of the Necessity of such Repairs first given to the 
Landlord. 

CLI1I. In case the Tenant or Occupier of any such Cottier Tene- 
ment shall wilfully waste, injure, or destroy, or permit to be wasted, 
injured, or destroyed, any Part of the Tenement holden by him, the 
[144.] E Landlord 
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Landlord shall be entitled to recover the Possession of the Tenement 
in a summary Marnier. 

CLIV. In case any Gale of the Rent of any such Cottier Tene- 
ment, or any Part of such Gale, shall he in arrear for the Space of 
Forty Days, the Landlord shall be entitled to recover the Possession 5 
of the Tenement in a summary Manner. 

CLY. In case the Term or Interest of the Tenant in any such 
Cottier Tenement (or in any House or Part of a House situated in 
any City, Market Town, or Borough held at a Rent not exceeding the 
Rate of Twelve Pounds by the Year,) has ended by Efflux of Time 10 
or been determined by legal Notice to quit, and the Tenant or Occu- 
pier refuses to deliver Possession of the same, or any Part of it, to 
the Landlord, the Landlord shall be entitled to recover the Possession 
of the Premises in a summary Manner. 

CLY I. In case any Person put into possession of any Tenement, 15 
by the Permission of the Owner, as Servant, Herdsman, or Caretaker, 
refuses to give up Possession on Demand made by such Owner or his 
known Agent, the Owner shall be entitled to recover the Possession 
of the Tenement in a summary Manner, without Prejudice, however, 
to any Right which he might otherwise have to resume the Possession 20 
without Process of Law. 

CLYII. In any of the Cases mentioned in the next Four preceding 
Sections, the Landlord or Owner may cause the Tenant or Occupier 
or Person so put into possession, as in the last preceding Section 
mentioned, to be served with a Summons, in Writing, signed by any 25 
Justice of the Peace having Jurisdiction in the Place in which the 
Premises shall be situated, to appear before the Justices of the Peace 
at the Petty Sessions of the District in which the Premises shall be 
situated, or before a Divisional Justice in case the Premises shall be 
situated within the Police District of Dublin Metropolis, to show 30 
Cause why Possession of the Premises should not be delivered up to 
the Landlord or Owner ; and the Summons may be served upon such 
Tenant or Occupier or Person so put into possession either personally 
or by leaving the same for him with some Person in occupation of 
the Premises or Part of them, or where the Tenant or Occupier or 35 
Person so put into possession does not reside on the Premises, either 
by serving the same personally upon him or by leaving the same at 
his usual Place of Abode Four clear Days before the Day appointed 
for the Hearing of the Matter of the Summons ; and if the Tenant or 
Occupier or Person so put into possession cannot be found, and his 40 
Place of Abode shall not be known, or Admission thereto cannot be 

obtained, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Landlord and Tenant [Ireland). 35 

obtained, the affixing of the Summons on some conspicuous Part of 
the Premises shall be deemed to be good Service upon such Tenant 
or Occupier or Person so put into possession. 

CLVIII. The Justices or Divisional Justice, as the Case may be, 
5 shall have full Power to determine the Matter of such Complaint in 
the Presence of the Tenant or Occupier, or on Proof of the due Service 
of the Summons ; and if it shall be proved to the Satisfaction of the 
Justices or Divisional Justice that the Tenant or Occupier committed 
or suffered any such Waste, Injury, or Destruction, or that One Gale 
10 of such Rent, or any Part of such Gale, was at the Time of the Service 
of the Summons in arrear for the Space of Forty Days, or that such 
Tenancy had ended or determined, or that the Person put into pos- 
session was the Servant, Herdsman, or Caretaker of the Owner, and 
refused to give up the Possession when required, and (where the Title 
j - of the Complainant has accrued since the letting of the Premises), 
that such Complainant is Landlord or Owner, the Justices or Divi- 
sional Justice shall, by their or his Warrant in Writing, direct a Con- 
stable or special Bailiff named therein, to give Possession of the 
Premises to the Landlord or Owner, and such Constable or Bailiff 
20 shall have Authority to do so. 

CL IX. No Entry shall be made uuder any such Warrant on a 
Sunday, Christmas Day, or Good Friday, nor at any Time before the 
Hour of Nine o’Clock in the Morning nor after Four o’Clock in the 
Afternoon. 

25 CLX. In case of any such summary Proceeding to recover Pos- 
session of a Tenement for Nonpayment of Rent or for overholding, 
if the Tenant or Occupier shall appear before the Justices or Divisional 
Justice, and shall give an Undertaking, to be entered in Writing by 
the Clerk of the Petty Sessions or the Clerk of the Divisional Police 
3Q Office, quietly and peaceably to deliver up to the Landlord, within 
Fourteen Days from the Date thereof, the Possession of the Premises, 
in good Order and Repair, and in the meantime to pay all Rent and 
Arrears of Rent due in respect thereof, the Justices or Divisional 
Justice shall not issue the Warrant for giving Possession until after the 
35 Expiration of such Period of Fourteen Days ; and if the Tenant or 
Occupier shall, after the Expiration of such Period, continue in the 
Possession or Occupation of the Premises without the Permission of 
the Landlord, the Justices or Divisional Justice shall issue a Warrant 
for giving Possession forthwith, and such Warrant shall be executed 
4Q accordingly without further Notice. 

[144.] F Part X. 
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Part X . — General Clauses. 

Landlord not CLXI. A Landlord or Owner haying lawful Eight to the Posses- 

aTrespasser s ; on 0 f an Hereditament shall not, nor shall any Person acting on his 
merely of Behalf, become a Trespasser by reason merely of any Irregularity or 
Irregularity. Informality in the Mode of proceeding to obtain the Possession, but 5 
the Party aggrieved may recover full Satisfaction for any Damage 
specially alleged and proved to have been sustained ; and in case the 
Plaintiff shall recover no greater Sum than Five Shillings for such 
special Damage, he shall have no more Costs than Damages, unless 
the Judge before whom the Case is tried, or the Chairman, shall 10 
certify on the Back of the Record, or in the Body or at Foot of the 
Decree, that full Costs ought to be allowed. 



Justices or CLXII. No Action or Prosecution shall be brought against any 
Sheriff not Justice of the Peace, Sheriff, Under Sheriff, or Deputy Sheriff, by 

for b Drfect'of whom any Precept, Order, Warrant, or Certificate shall be signed or 15 
Title of issued under the Provisions of this Act, nor against any Constable or 

Landlord. Ba ;pgr or ot ij e r Person by whom any Precept, Order, or Warrant 

shall be executed by virtue of this Act, by reason of the Person on 
whose Application the same was issued or granted not having lawful 
Right to recover the Rent or the Possession of the Premises therein 20 
mentioned, or to prohibit the Act therein prohibited. 



Provisions of CLXIII. The Provisions of the Act passed in the Session of 
Civil Bin p ar i; am ent holden in the Fourteenth and Fifteenth Years of 
incorporated the Reign of the Queen, Chapter Fifty-seven, shall be applicable 
with this t0 Qiyii p;u Proceedings taken by virtue of this Act, except so far as 25 

Act such Provisions may be inconsistent with the Provisions of this Act, or 

as they have been expressly repealed. 

Penalty for CLXIV. For every Offence declared to be a Misdemeanor by 
this Act, and for which no special Penalty is appointed, the Offender 
meanor. at ^ H; SC retion °f the Justices or Justice or Court before 30 

whom the Conviction takes place, be liable to a Penalty not exceeding 
Five Pounds, or to Confinement for any Term not exceeding One 
Month in any Goal or House of Correction within the Jurisdiction of 
the Justices or Justice or Court. 

CivMtemedy CLXV. Any Remedy at Law or in Equity which any Person 35 
r'ictbehi ““S' 14 otlierwise have had for an J Wron S' or sustained by him 

fcktd. may be pursued, notwithstanding that the Act by which the Wrong 
or Iniurv is occasioned is by this Act constituted a Misdemeanor. 

meanor. J •' 

CLXYI. The 
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CLXYI. The Schedules annexed to this Act shall form Part of it, Schedules to 
and any Form therein contained may be used in the Case to which thls Act ' 
it is applicable, or may be varied and adapted to the Requirements of 
the Case. 

5 CLXVII. This Act shall apply to Ireland only. - A - ct to 

extend to 
Ireland only. 



[144.] 
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SCHEDULES to which this Act refers. 



SCHEDULE (A.) 



Forms of Proceedings. 

No. 1. 

Form of Precept to restrain Waste. 



Count; - " To C.D. and E.F., and all Persons whom it may 



Whereas Information on Oath has been this Day laid before me, 
being One of Her Majesty’s Justices of the Peace for the County ol 
M., that you C.D. and E.F., being the Occupiers of [or acting under 
the Authority of and in collusion with one 31. N., being the lenant 
of] a certain Dwelling House [or Farm of Lands] situated at N. in the 
County of M. aforesaid, and held by [you as r l enant from Year to 
Year, or otherwise , as the Case may be, to A.B.] do intend and are 
about to commit or suffer [or are in the Act of committing or suffei- 
ing] certain unlawful Waste and Injury to the Premises by [state the 
Nature of the Waste, Injury, Alteration, or Removal which is appie- 
hended or actually being done], contrary to the Statute in that 
Case made and provided : 

These are, therefore, to command and firmly enjoin you and each 
of you, and all other Persons whomsoever, not to proceed to [state 
again the Waste, fyc, apprehended or being done'], or to continue the 
same, or otherwise to injure the said Premises or any Part of them, 
until special Leave and Authority for that Purpose shall be fiist 
procured from and given by me, the said Justice, or until the Mattel 
of the said Information shall be first inquired into at the Petty 
Sessions of the Peace to be holden at on the 

Day of next [or until the Day of 

next, naming a particular Day, or further Order.] 

And in case you shall disobey this my Precept, you and each of 
you, and all Persons wilfully aiding, abetting, or assisting you in so 
doing, will be punished in pursuance of the Statute in that Case made 
and provided. 

And all Constables of Police and others are hereby require d to 
prevent such Waste or Injury, and to apprehend and bring to Justice 




concern. 



all 
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all Persons present and aiding or assisting in such unlawful Acts, to be 
dealt with according to Law. 

Given under my Hand and Seal this Day of 

in the Year 186 . 

G.H., 

Justice of the Peace for the County of M. 



No. 2. 

Form of Summons to show Cause against Sale of Distress. 

r , e , r ~) To C.D. and all Persons claiming an Interest in the 

County of M. ° „ . , , 

v Goods and Chattels taken as a Distress on the 
Barony of N. J Lands of L. in the Barony of N. and County of M. 

You and each of you are hereby required to appear before me 
on day next, the Day of at the 

Hour of in the noon, at in the said Barony 

of N. and County of M., and show Cause, if any you have, why the 
Goods and Chattels distrained on the said Lands for the Sum of 
£ claimed to be due to A.B. of for Gales 

of Rent of the said Lands, ending on the Day of 

186 , should not be sold to satisfy the said A.B. the Amount of 

his said Rent and Costs of the Distress ; and in default thereof I shall 
proceed as by Law in that Behalf required, and shall sell the said 
Goods and Chattels to the best and fairest Bidder at 
in the said Barony, at the Hour of in the noon 

of day, the Day of next. 

Dated this Day of 186 . 

L.M., 

(Deput}^ Sheriff for the Barony of N.) 



SCHEDULE (B.) 



Fees payable in respect of Distresses for Rent. 

s. cl. 

N otice of Distress, including Service - - - -40 

Inventory, Copy and Service - - - -40 

Copy of same for Sheriff - - - - -06 

Bailiffs in possession of Distress (not exceeding Two, unless on 
Information sworn that a Rescue or Violence is anticipated), 
each Man, per Day - - - * -20 

[ 144 ,] F 3 Certificate 
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Landlord and Tenant (Ireland.) 



Certificate of Lodgment of Rent with Clerk of the Peace, and 
Duplicate - 

Sheriff, or his Deputy, taking Affidavit to ground Summons 
for Sale, and issuing Summons 
Warrant or Order for Restoration of Goods - 
Order and Warrant of Sale - - - 

Expenses of Advertisements of Sale (if any), not exceeding - 
Catalogue, Sale, and Commission, and Delivery of Goods, One 
Shilling in the Pound on net Produce of Sale. 

Lodgment of Proceeds of Sale in Office of Sheriff or Clerk of 
the Peace - 

Recording Copy of Inventory and Particulars of Sale, and 
Manner of Disposal of same - 

Inspection of same - 
Copy of same 

Bond to stay Return of Goods - 
Indorsement - 

Certificate of Clerk of Peace of Proceedings respecting Civil 
Bill to try Right of Sale of Distress 



s. d. 
4 0 

2 6 

4 0 
2 6 

5 0 



4 0 

4 0 
0 6 
4 0 
40 0 
0 6 

4 0 
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Landlord and Tenant 
(Ireland). 

(No. 2.) 



A 




To consolidate and amend the Laws 
affecting the Relation of Landlord and 
Tenant in Ireland. 



{Prepared and brought in by 
Mr. Whiteside, Col. Vandeleur, and Mr. Hassard.) 



Ordered, by The House of Commons, to be Printed, 
17 May I860. 



[Bill 144.] 

Under 6 oz. 
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